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The Food, Conservation, and Energy Act of 2008
Implementation of Revised Lacey Act Provisions

Are you protected Dear Valued Customers:

from cargo loss?
On September 2, 2009 the Animal and Plant Health Inspection Service (APHIS) of USDA
Shlpplngproblems. published a notice in the Federal Register to infornptheb | i ¢ of t he Fed

revised plan to phase in enforcement of the Lacey Act declaration requirement and other
Do you need expert

advice? implementation plans.

The Food, Conservation, and Energy Act of 2008 amended the Lacey Act to provide, amc

3 other things, that impters submit a declaration at the time of importation for certain plants
Industry Links _ _ _
and plant products. The declaration requirements of the Lacey Act became effective on

Trade Issues/ December 15, 2008, and enforcement of those requirements is being phased in.
Publications
(See our previous mesletter on the Lacey Act dated March 12, 2009 for more details at the
Client Tools following link: http://www.jjboyle.com/IndustryNewsAttachments/3JIBeCurrent
03312009.pgf
Contact Us

APHIS REVISES PHASESIII_AND IV

After review of the comments received, further internal maration, and experience with

implementation of enforcement of the declaration requirement to date, APHIS has revisec

product phasén schedule, as follows:
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Phase-In Schedule of Enforcement of the Declaration Requirement for Goods of. or Containing.
Plants or Plant Products®

s
April 1. 2009

I
October 1. 2009

v
April 1. 2010

HTS Chapters:

Ch. 44 Headings (wood &
articles of wood)
4401—(Fuel wood)
4403—(Wood in the rough)

stakes)

4406—(Railway or tramway

sleepers)

4407—(Wood sawn or chipped
lengthwise)

4408—(Sheets for veneering)

4409—Wood continuously

shaped)

4417—(Tools, tool handles,
broom handles)

4418—(Builders’ jomnery and
carpentry of wood)

4404—(Hoopwood: poles. piles,

HTS Chapters:

Ch. 44 Headings (wood & articles of
wood)

4402—Wood charcoal
4412—Plywood. veneered panels.
except 44129906 and 44129957
4414—Wooden frames
4419—Tableware & kitchenware of
wood

4420—Wood marquetry. caskets,
statuettes

PLUS PHASEII

HTS Chapters:

Ch. 44 Headings (wood & articles of
wood)
4421—Other articles of wood

Ch. 66 Headings (umbrellas. walking
sticks. riding crops)
6602—Walking sticks. whips. crops

Ch. 82 Headings (tools. implements)
8201—Hand tools

Ch. 92 Headings (musical instruments)
9201—Pianos
9202—0Other stringed instruments

Ch. 93 Headings (arms and
ammunition)

9302—Revolvers and pistols
93051020—Parts and accessories for
revolvers and pistols

Ch. 94 Headings (furniture, etc.)
940169—Seats with wood frames

Ch. 95 Headings (toys, games, &
sporting equipment)
950420—Articles and accessories for
billiards

Ch. 97 Headings (works of art)
9703—Sculptures

PLUS PHASES II & III

* Declaration requirements were effective as of December15, 2008. All declarations submitted must be accurate; false statements
may be referred for enforcement. Failure to submit a declaration will not be prosecuted, and customs clearance will not be denied
for lack of a declaration until after the phase-in date above.

Phase Il remains unchanged. A number of items have been removed from Phase Ill and

new items have been added to Phase IV. Declaration for composite and recycled or reusg

materials has been delayed to no earlier than September 1, 2010.

APHIS statesri its notice that it recognizes that many headings listed in Phase IV contain

goods that are not composed of wood or other plant material and clarifies that a declaratig

not required for products that have no wood or other plant content.
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APHIS SEEKS PuBLIC COMMENTS ON SUBSEQUENT PHASES

APHIS will consider all comments on a list of HTS chapters/subchapters currently u
consideration for subsequent phases scheduled to begin on or after September 1,
Comments mst be received within 60 days from September 2, the date the Federal Re(
notice was published. Please see the Federal Register notice for a list of the
chapters/subchapters under consideration. Comments may be submitted through the F

eRulem&ing Portal or may be mailed.

BLANKET DECLARATIONS UNDER CONSIDERATION

Blanket declarations could be used to declare routine and/or repeat shipments. APE
currently evaluating options for blanket certification programs and will advise the Trade ir

future.

USE OF SPP. TO I DENTIEY _SPECIES OF IMPORTED PLANTS

In circumstances where the list of possible species in a particular product includes all sy
in a genus, it i s whxltis teepplural ofl specids)dollowisgethe ey
name on the import declaration form rather than listing all possible species names. How
when reference to all possible species in a genus is not accurate (based on geograptf
other factors), importers are expected to provide either the single geduspecies, or a
specific list on the import declaration form of all possible species that may have been us
produce the plant product.

POSSIBLE USE OF1 BORTHAND 0 GROUP DESIGNATIONS

The government is considering shorthand group designations (ekgy.wW&FRh is a common
grade of lumber manufactured from varying proportions of spruce, pine, or fir specie
Canada.)

Specifically, it is considering criteria that might be used to define genus and species g
and the extent to which it might accepe tirse of group designations on the import declarati

and will advise the Trade in the future.
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UPDATED VERSION OF DECLARATION FORM
APHIS may make changes to the PPQ 505 fivom time to time. Filers should visit the

APHIS website to verify that they are using the most updated version of the form.

APHIS encourages importers to file the data required by the amended Lacey Act electron
through the Automated Commercial Syst(ACS). If a paper declaration is used, the origina
must be submitted to APHIS because it cannot be submitted online or by email. The addr
for submitting paper declarations is: The Lacey Act, c/o USDA, Box 10, 4700 River Road,
Riverdale, MD 20737.

The Federal Register notice is available at the following link:

http://edocket.access.gpo.gov/2009/pdfHEP16.pdf
The PPQ 505 Lacey Act Declaration Form is available at the following link:

http://www.aphis.usda.gov/plant _health/lacey_ act/index.shtml

We thank you very much for your time and should you require any assistance or if you ha
any questions, please consult with your local James J. Boyle & Co. office listed below.

Seifu Togo San Francisco stogo@jjboyle.com (650)8716334 ext. 3105
Kent Sunakoda Los Angeles ksunakoda@jjboyle.com (323)2638100 ext. 327
Lisa Whiles Portland Iwhiles@jjboyle.com (503)2840909 ext. 120
Barbara Osborn  Seattle bosborn@jjboyle.com (206)4479580 ext. 106
Deborah Torma Atlanta dtorma@jjboyle.com (404)9684700 ext. 100
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James J. Boyle & Co.
www.jjboyle.com

U.S. San Francisco / Losngeles / Portland / Seattle / AtlanteDallas

China: Shanghai / Shenzhen / Hong Kong / Tianjin / Xiamen / Dalian / Qingdao
Philippines: Manila / Batangas / Cavite

Thailand: Bangkok

The information accompanying this newsletter contains confidential infornieionging to the sender which is legally privileged. The information is intended only for the use of custom
James J. Boyle & Co. If you are not the intended recipient, you are hereby notified that any disclosure, copying, alistrébtalang bany action in reliance on the content of this information

is strictly prohibited. James J. Boyle & Co. will also not be held accountable for any discrepant information. Thepsewiite isvased on our "Terms and Conditions of Service", which
awilable upon request.
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