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CONSUMER PRODUCT SAFETY IMPROVEMENT ACT (CPSIA) oF 2008
Stricter Lead Limits, New Tracking and Toy Standard Take Effect in August 2009

Are you protected from Dear Valued Customers:

? . . .
cargo loss" The Consumer Product Safety Improvement Act of 2008 ("CPSIA") which was signed into law on

' August 14, 2008 as Public Law 110-314 imposes new compliance requirements upon manufacturers and
Shipping problems? importers of children's products, toys and games, children's products containing lead and lead paint used
on those products, products containing phthalates, etc.

Do you need expert ”Children’s products” under the CPSIA are consumer products designed or intended primarily for

advice? children 12 years old or younger. In determining whether a consumer product is primarily intended for
such children, the CPSIA outlines certain factors to be considered, including a statement by the
manufacturer about the intended use of the product, whether the product is represented in its packaging
as such a product, etc.

The CPSIA requires testing, certificates of compliance, and labeling of children's products beginning in
November 2008 and through 2009 on a phased-in timeline.

(See our previous newsletter on CPSIA of 2008 dated November 24, 2008 for more details at the

Industry Links following link: http://www.jjboyle.com/IndustryNewsAttachments/20081124.htm)
Several requirements of the CPSIA that affect manufacturers and importers of children’s products will

Trade Issues/ take effect in August 2009.
Publications On AUGUST 14, 2009, the following will go into effect:
Client Tools 1. Lead content limit for children’s products will become more stringent

2. The limit on lead in paint/surface coatings for toys, etc. will become more stringent

3. “Tracking labels” will be required for newly manufactured children’s products
Contact Us

On AugusT 17, 2009:

1. The 2008 version of the ASTM F963 toy standard will become mandatory for newly
manufactured toys.

Importers as well as manufacturers are affected by these requirements because, among other things, the
CPSIA makes it unlawful for any person to sell, offer for sale, manufacture for sale, distribute in
commerce, or import into the U.S. consumer products that are not in conformity with CPSC-enforced
standards, rules, bans, etc.

CPSIA Standards Taking Effect August 14, 2009

l. Lead Content for Children s Pr oduct s ppronLiit op to 300

9  Consumer products designed or intended primarily for children 12 and under that have
more than 300ppm (down from 600ppm) of total lead content by weight in any accessible
part will be considered banned hazardous substances.

Paint, coatings or electroplating may not be considered a barrier that would make the lead
content of a product inaccessible to a child.
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9 The stricter lead content limit will affect all subject merchandise sold on or after August
14, 2009, including products manufactured earlier that are sold from inventory or store
shelves.

Exemptions and “inaccessibility”’

9 Certain accessible components of children's electronic devices have already been
exempted from the lead content limit.

9 CPSC has posted a final rule on what product components or classes of components
will be considered inaccessible and therefore not subject to the lead content limits.
The final rule involves using accessibility probes and certain testing to determine
inaccessibility.

Testing/certification not yet required

9 CPSC issued a one year enforcement stay (until February 10, 2010) of certain
CPSIA testing and conformity certification requirements, including for lead
content.

CPSC did not stay underlying product compliance. Therefore, children’s products
must still meet the CPSIA lead content limits or be considered banned hazardous
substances.
For one product, children’s metal jewelry, third-party testing and certification was
not stayed.

Lead Limit on Lead in Paint/Surface Coatings to Drop to 90ppm

9 The “lead paint ban” of 16 CFR Part 1303 will become more stringent. Specifically, paint
and similar surface coating materials that contain lead or lead compounds in which the
lead content is in excess of 0.009% (or 90ppm, down from 0.06% or 600ppm) of the
weight of the total nonvolatile content of the paint or the weight of the dried paint film,
will be considered banned hazardous products.

The “lead paint ban” pertains to lead in:

(1) Paint for consumer use, as well as the paint used on

(2) Toys and other articles intended for use by children that bear paint and

(3) Furniture for consumer use that bears paint.

The stricter limit for the lead paint ban will affect all subject merchandise sold on/after
August 14, 2009, including products manufactured earlier that are sold from inventory or
store shelves.

Third-party testing & certification

1 Domestic manufacturers and importers of children’s products subject to the lead paint
ban that are manufactured after December 21, 2008 are required to have those
products tested by a CPSC-accredited third-party lab
Based on that testing, issue a certification of compliance. (This requirement was not
included in CPSC’s one year testing and certification stay.)

Subject products will continue to be required to meet the CPSIA testing and
certification requirements but will have to demonstrate compliance with the new,
stricter limit.
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Tracking LabelsRequi red for Chil dr en

1 Manufacturers of children’s products must place permanent “DISTINGUISHING MARKS”
on such products and their packaging, to the extent practicable, that will enable:

(i) The manufacturer to ascertain the location and date of production of the product, cohort
information (including the batch, run number, or other identifying characteristic), and
any other information determined by the manufacturer to facilitate ascertaining the
specific source of the product by reference to those marks; and

(if) The ultimate purchaser to ascertain the manufacturer or private labeler, location and
date of production of the product, and cohort information.

This CPSIA “tracking label” requirement will apply to children’s products (and
packaging) manufactured on or after August 14, 2009.
0 It does not apply to children’s products made before that date.
THE “MANUFACTURER” (AND IMPORTER) of the product is responsible for compliance
with the CPSIA tracking label requirement:
0 “Manufacturer” is defined by statute to include both the manufacturer and
importer.
o Importers should work with their foreign manufacturing sources to ensure
compliance.
DISTINGUISHING MARK VS. LABEL: According to CPSC, manufacturers (and importers)
should look at the totality of the information permanently marked on the product and
packaging and not interpret “label” to mean a singular collection of information in one
discrete location. CPSC points out that the required information may already be marked on
the product.
ENFORCEMENT: CPSC has also stated that it anticipates that there will be a period of
education when the tracking label requirement first takes effect. Given good faith efforts
by manufacturers to educate themselves on the requirement and to consider ways to apply
it to their business, CPSC will not likely seek penalties if required information was

inadvertently omitted.

CPSIA Standards Taking Effect August 17, 2009
Toys Manufactured on/after Aug 17th Subject to ASTM F963-08

I CPSC recently voted to adopt the newer ASTM F963-08 version of the toy standard.
Therefore, toys manufactured on or after August 17, 2009 need to comply with this newer
2008 version.

Testing/certification is not yet required because CPSC issued a one year enforcement stay
(until February 10, 2010) of certain CPSIA testing and conformity -certification
requirements, including for the ASTM toy standard. However, it did not stay underlying
product compliance with the standard.

The following are highlights of the changes made to the ASTM toy standard that will
become mandatory for products manufactured on or after August 17, 2009:
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Magnet restrictions

The size restrictions for intact magnets and magnetic components will be increased along
with the relevant product age range. Specifically, under ASTM F963-08, hazardous magnets
or magnetic components (those that fit inside the “small parts cylinder”) will no longer be
allowed in toys intended for children up to age 14, with exceptions for hobby, craft, and
science kit-type items. (The current standard allows toys intended for children between 3
and 8 years of age to contain such hazardous magnets, if the product has a warning label.)

Magnet warnings and testing

The new version of ASTM F963 will not require warning labels on toys with hazardous
magnets or magnetic components intended for children from 3 to 8 years of age as the use of
such magnets in toys intended for children up to age 14 will be prohibited. However, ASTM
F963-08 adds specific use and abuse testing for toy components containing hazardous
magnets.

Folding mechanisms

ASTM F963-08 adds a list of examples to clarify the scope of the folding mechanisms
requirement. In addition, the new version of the toy standard requires locking devices to
automatically engage and requires that the locking device either require a minimum force of
10 pounds to release or have a double-action release mechanism.

CPSC Website on the CPSIA available at http://www.cpsc.gov/about/cpsia/cpsia.html

We thank you very much for your time and should you require any assistance or if you have any
questions, please consult with your local James J. Boyle & Co. office listed below.

Seifu Togo San Francisco stogo@jjboyle.com (650)871-6334 ext. 3105
Kent Sunakoda Los Angeles ksunakoda@jjboyle.com (323)263-8100 ext. 327

Lisa Whiles Portland Iwhiles@jjboyle.com (503)284-0909 ext. 120
Barbara Osborn Seattle bosborn@jjboyle.com (206)447-9580 ext. 106

Deborah Torma Atlanta dtorma@jjboyle.com (404)968-4700 ext. 100
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James J. Boyle & Co.
www.jjboyle.com

U.S. San Francisco / Losngeles / Portland / Seattle / Atlanta

China: Shanghai / Shenzhen / Hong Kong / Tianjin / Xiamen / Dalian / Qingdao
Philippines: Manila / Batangas / Cavite

Thailand: Bangkok

The information accompanying this newsletter contains confidential infornieionging to the sender which is legally privileged. The information is intended only for the use of custom
James J. Boyle & Co. If you are not the intended recipient, you are hereby notified that any disclosure, copying, alistrébtalang bany action in reliance on the content of this information

is strictly prohibited. James J. Boyle & Co. will also not be held accountable for any discrepant information. Thepsewiite isvased on our "Terms and Conditions of Service", which
awilable upon request.
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