James J. Boyle & Co. e maintacon

i

The Current

March 31, 2009 / VOL. 2009, ISSUE 3

Implementation of Amended Lacey Act Provisions

Are you protected Dear Valued Customers:

from cargo loss? The Food, Conservation, and Energy Act of 2008 (also known as the 2008 Farm Bill), effective
May 22, 2008, amended the Lacey Act wildlife protection statute by expanding its illegal logging
Shipping problems’? protections to include a wider range of plants and plant products. Under the amended statute, it is
) now unlawful to import, export, transport, sell, receive, acquire, or purchase in interstate or foreign
commerce any plant (with certain exceptions) taken in violation of a U.S. state or foreign law that
Do you need expert protects plants. The amended Lacey Act also makes it unlawful to make or submit any false
advice? record, account, or label for, or any false identification of, any plant or plant product covered by the
’ Act. Lastly, importations of certain plants and plant products must now be accompanied by an

import declaration.

The U.S. Department of Agriculture’s Animal and Plant Health Inspection Service (APHIS) is the

regulatory agency designated to oversee the provisions of the amended Lacey Act. U.S. Customs

and Border Protection (Customs), in conjunction with other agencies, will assist APHIS in the
Industry Links electronic collection of data necessary for compliance with the import declaration requirement.

New Import Declaration Required
Trade Issues/

) } The provisions of the amended Lacey Act now require the filing of an import declaration for
Publications > g i g i

covered plants and plant products at time of entry. The import declaration must include the

following data elements:

Client Tools Estimated date of arrival

Entry number

Container number

Bill of lading number

Manufacturer Identification Code (MID)

Importer name and address

Consignee name and address

Description of merchandise (Name of plant or plant product and its use. For example:
wooden spoons for kitchenware. If the use is not known, provide only the name of the
product. For example: lumber.)

Harmonized tariff schedule number

Entered value of the imported merchandise

Description of each article or component of an article that is manufactured from plants or
plant parts. (For example: A decorative item including a wood frame and 100% recycled
paperboard.)

Scientific name of the plant (Genus and Species) (If the species of the plant used to
produce the product is not known or varies by product, provide all species that may have
been used to produce the product.)

Country of harvest (If the country of harvest is not known, provide all countries from
which the plant material contained in the product could have been harvested.)
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Quantity of plant material

Unit of measure

Percentage of recycled material contained in the product. For paper and paperboard
products containing recycled material, the average percent of recycled content without
regard for species or country of harvest must be declared.

The import declaration may be submitted in either paper form on PPQ Form 505 “Plant and Plant
Product Declaration Form” or as of April 1, 2009, electronically via the Automated Broker
Interface. The declaration is required by Customs prior to release of the covered product. In a
message issued to the trade on March 27, 2009, Customs stated they prefer to have importers file
the import declaration electronically.

Should importers elect to file the import declaration in paper form on PPQ Form 505, Customs will
return the declaration to the importer (or importer’s agent) upon release of the entry for mailing to
USDA. It will be the importer’s (or agent’s) responsibility to mail the paper import declaration to
USDA at the address listed on the form.

Additional information on the applicability of the import declaration:

e The import declaration applies only to formal consumption entries. Informal entries,
personal importations, mail entries (unless formal entry is required), transportation and
exportation entries, in-transit movements, carnets, foreign trade zone entries, and
warehouse entries are not subject to the declaration requirement at this time. However,
APHIS is currently accepting public comments as to whether these entry types should also
be subject to the import declaration requirement.

The import declaration is required only for the product actually being imported. Items of
plant material that accompany the imported product such as tags, labels, user manuals,
warranty cards, etc. are not subject to the declaration requirement.

Plants used exclusively as packaging material to support, protect, or carry another item are
not subject to the declaration requirement, unless the packaging material is the item being
imported.

Revised Phase-In Schedule of Implementation

Enforcement of the import declaration requirement previously scheduled for April 1, 2009, has
been delayed until May 1, 2009. During the 30-day delay of enforcement which starts on April 1,
2009, Customs will accept electronic submissions of the import declaration and encourages
importers to test the electronic filing method.

The phase-in schedule for implementation and enforcement of the Lacey Act import declaration
previously announced by APHIS in the Federal Register is found below. APHIS intends to phase-
in the import declaration requirement based on the degree to which a product has been processed
and the complexity of its composition i.e. from minimally processed products to highly processed
products. Only products covered by the phase-in schedule will be subject to the import declaration
requirement.
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James J. Boyle & Co. to Provide Lacey Act Import Declaration Services

James J. Boyle & Co. has the capability to electronically submit the Lacey Act import declaration
to Customs on behalf of our clients. To facilitate the submission of the declaration to Customs,
clients are requested to provide a completed and signed PPQ Form 505 to a James J. Boyle & Co.
account representative along with the standard documents required for Customs entry. A nominal
Lacey Act Declaration Fee of $20.00 will be assessed for electronic submission of the declaration
to Customs. This base fee includes up to 5 articles or components of an article. After 5 articles or
components or an article, an additional service fee of $2.00 per article or component of an article
will be assessed.

PHASE-IN SCHEDULE OF ENFORCEMENT OF THE DECLARATION REQUIREMENT FOR GOODS OF, OR CONTAINING, PLANTS
OR PLANT PRODUCTS *

Il v
| ari 3 . 1 . ]
Present-March 2000 April 1, 2009-September 30, | ocigner 1, 2009-March 31, 2010 | APl 1. 2010 September 30,

PPQ Plant Import Declaration Form HTS Chapters:
will be available on Web site, and
accepted after December 15,
2008.

Domestic and Intemational Out-
reach

HTS Chapters: HTS Chapters:

Ch. 44 Headings (wood & articles
of wood).

Ch. 44 Headings (wood & articles
of wood).

Ch. 44 Headings (wood & articles
of wood).
4421—(Articles  of
nesoi).

wood,

4401—{Fuel wood) ...
4403—(Wood in the rough) ..

4404—{Hoopwood:
piles, stakes)

4406—Rallway or tramway
sleepers).

4407—(Wood sawn or
chipped lengthwise).

4408—(Sheets for veneering)

poles

4409—Wood
shaped).

4417—(Tools, tool handles,
broom handles).

4418—(Builders’ joinery and
carpentry of wood).

continuously

4402—(Wood charcoal) ........

4405—(Wood  wool
sior])
4410—(Particle board)

[excel-

4411—{Fiberboard of wood)

4412—(Plywood, wveneered
panels)

4413—{(Densified wood)

4414—(Wooden frames)

4415—(Packing cases,
boxes, crates, drums).

4416—(Casks, barrels, vats,
tubs)

4419—(Tableware & kitchen-
ware, of wood).

4420—(Wood marquetry;
caskels; statuettes).

Ch. 47 Headings (wood pulp)

4701—(Mechanical wood
pulp)

4702—{Chemical wood pulp,
dissolving).

4703—{Chemical wood pulp,
sulfate)

4704—(Chemical wood pulp,
sulfite).

4705—(Combination
chanical and chemical)

me-

PLUS PHASE Il

Ch. 48 Headings (paper & articles
of).
4801—{MNewsprint)

4802—(Uncoated
paper)

4803—(Toilet or facial tissue
stock)

4804—(Uncoated

writing

kraft

paper).
4805—(Other
paper and board).
4806—(Vegetable
ment, etc.).
4807—(Composite paper and
board).
4808—(Corrugated
and board).
4809—(Carbon paper).

uncoated

parch-

paper

4810—(Coated paper
board).
4811—(paper coated, elc.,
other than 4803, 4809, or
4810)
Ch. 94 Headings (fumniture, etc.).

and

940169 (seats with wooden
frames).

940330 (wooden office fur-
niture).

940340 (wooden kitchen fur-
niture).

940350 (wooden bedroom
furniture)

940360 (other wooden fur-
niture).

94038070 (wooden furniture

parts).
PLUS PHASES Il & I

Penalties for Failure to Comply with Amended Lacey Act Provisions

Under the provisions of the amended Lacey Act, civil penalties of up to $10,000 per violation may
be imposed. Felony criminal penalties may also be imposed against parties who knowingly violate
laws of the Act.
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Additional Information and Details
Additional information and details on the Implementation of Revised Lacey Act Provisions may be
obtained here:

Federal Register notice:
http://edocket.access.gpo.gov/2009/pdf/E9-2232.pdf

Customs ABI Message 3-27-09 “Implementation of Lacey Act Declaration Update”:
. i ?Recid=17527&page=&srch_argv=09-

PPQ 505 “Plant and Plant Product Declaration Form”:
http://www.aphis.usda.gov/plant_health/lacey act/downloads/declarationform.pdf

APHIS-PPQ “Facts about the Amended Lacey Act”:
http://www.aphis.usda.gov/publications/plant_health/content/printable version/fs laceyact.

USDA’s “GRIN Taxonomy for Plants” for Genus and Species Lookup:
http://www.ars-grin.gov/cgi-bin/npgs/html/index.pl

We thank you very much for your time and should you require any assistance or if you have any
questions regarding the amended Lacey Act provisions, APHIS implementation schedule, or
applicability of the requirements to your products, please consult with your local James J. Boyle &
Co. office listed below.

Seifu Togo San Francisco stogo@jjboyle.com (650)871-6334 ext. 3105
Kent Sunakoda  Los Angeles  ksunakoda@jjboyle.com (323)263-8100 ext. 327
Lisa Whiles Portland Iwhiles@jjboyle.com (503)284-0909 ext. 120
Barbara Osborn ~ Seattle bosborn@jjboyle.com (206)447-9580 ext. 106
Deborah Torma  Atlanta dtorma@jjboyle.com (404)968-4700 ext. 100
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James J. Boyle & Co.

www.jjboyle.com
U.S. San Francisco / Los Angeles / Portland / Seattle / Atlanta
China: Shanghai / Shenzhen / Hong Kong / Tianjin / Xiamen / Dalian / Qingdao
Philippines: Manila / Batangas / Cavite

Thailand: Bangkok

The information accompanying this newsletter contains confidential information belonging to the sender which is legally privileged. The information is intended only for the use of customers of
James J. Boyle & Co. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the content of this information
is strictly prohibited. James J. Boyle & Co. will also not be held accountable for any discrepant information. The service we provide is based on our "Terms and Conditions of Service", which is
available upon request.
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